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DETAILED ACTION 
Status of Claims 

1 . Due to communications filed 6/22/01 , the following is a non-final first office 
action. Claims 1-20 are pending in this application and have been examined on the 
merits. Claims 1-20 are rejected as follows. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1 -20 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claims 1 , and 11, the preambles recite "computing a preferred set of prices". 
However, this term is a relative term that render the claims indefinite since the body of 
the claims do not actually compute prices, but merely relaxes a lower priority rule to 
allow a higher priority rule to become feasible. Because the term "computing a 
preferred set of prices" is used, both claims and the scope of the invention is unclear. 
All claims that depend from claim 1 (claims 2-10), and claim 11 (claims 12-20) are 
rendered as indefinite as well. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1, 11 are rejected under 35 U.S.C. 102(b) as being anticipated by Damian 
et ai (US 5,212,791). 

As per claims 1,11, Damian et al discloses: 

computer readable code for storing a plurality of rules/storing a plurality of rules, 
(col. 107, lines 37-42, shows memory for string the set of rules, w/ col. 9, lines 63-64, 
shows hard coded rules applied); 

computer readable code for allowing the prioritization of the plurality 

of rules/ allowing the prioritization of the plurality 
of rules, (col. 10, line 5, line 15, lines 40-41, shows low, medium and high priority rules 
respectively); and 

computer readable code for relaxing at least one lower priority rule to 

allow a higher priority rule to become feasible/ relaxing at least one lower priority 
rule to ailow a higher priority rule to become feasible, (Col. 5, lines 30-34, attaining 
feasible schedules, w/ col. 108, lines 37-46, lowering error counts [medium rules] to 
alter disposition rules [high priority rules] thereby relaxing rules to make schedule more 
feasible). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 2-4,10, 12, 13, 19, 20 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Damian et al (5,212,791) as applied to claiml above, and further in 

view of Ouimet et al, (US 6,094,641). 

As per claims 2, 12, Damian et al fails to disclose the following, but does disclose 
a production scheduling system that implements dynamic scheduling for products in the 
abstract, lines 1-5. 

However, Ouimet et al discloses: 

ah econometric engine for modeling sales as a function of price to create a sales 
model/creating a sales model, (Col. 4, lines 35-44, [demand model gives predicted 
saies of an item based on price]); 

a financial model engine for modeling costs to create a cost model/creating a 
cost model, wherein the generating a preferred set of prices uses information from the 
creation of the sales model and the creation of the cost model, (col. 4, lines 52-53, 
[pricing model], which includes an activity-based costing module, Col. 2, lines 1-12, 
including visibility, and taking the promotional cost into account when modifying the 
demand model, in this case, the module is inherent with Ouimet since Ouimet's system 
is computer-implemented and in order to create models, a module is necessary in a 
computerized system ); and 

wherein the optimization engine is coupled to the econometric engine and 
financial model engine to receive input from the econometric engine and financial model 
engine, wherein the optimization engine generates the preferred set of prices, (Col. 5, 
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lines 45-48, [using fitted, modified demand model to determine price that will maximize 
profits, {optimization}]). 

Ouimet et al discloses this limitation in analogous art for the purpose of showing 
how products can be implemented in models. 

It -would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to implement an econometric engine, a financial model engine and 
an optimization engine with the motivation of ultimately optimizing prices. 

As per claim 3, Damian et al discloses: 

further comprising a support tool for allowing a user to set a plurality of rules and 
for prioritizing the plurality of rules, (col. 2, lines 29-31 , interference engine). 

As per claims 4, 10, 13, 19, Damian et al discloses: 

computer readable code for determining a priority of a rule determined to be 
infeasible/ determining a priority of a rule determined to be infeasible,/determining the 
lowest priority infeasible rule (Col. 5, lines 46-47, using computer scheduler to 
determine when no feasible outcome is available, col. 6, lines 21-31, shows lowest 
leveling hierarchy maintains the up-to-date status of each production resource, w/ col. 
108, lines 21-24, shows process is repeated to find feasible outcome, therefore the 
lowest level in the hierarch is repeatedly used to find feasible outcome); 

computer readable code for determining if at least one rule with a lower priority 
than the priority of the rule determined to be infeasible may be relaxed to allow the rule 
determined to be infeasible to become feasible; and computer readable code for 
relaxing at least one rule with a lower priority than the priority of the rule determined to 
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be infeasible to allow the rule determined to be infeasible to become feasible/ 
determining if at least one rule with a lower priority than the priority of the rule 
determined to be infeasible/lowest priority infeasible rule may be relaxed to allow the 
rule determined to be infeasible to become feasible; relaxing at least one rule with a 
lower priority than the priority of the rule determined to be infeasible/lowest priority 
infeasible rule to allow the rule determined to be infeasible to become feasible, (col. 5, 
lines 47-48, easing constraints until acceptable outcome is obtained). 
8. Claims 5-9, and 14-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Damian et al (5,212,791) as applied to claiml above, and further in 
view of Ouimet et al, (US 6,094,641), and further in view of Ouimet et al (6,308,162). 

As per claims 5, 14, neither Damian et al nor Ouimet et al '641 disclose wherein 
at least one of the plurality of rules is a gross margin rule, which defines a constraint on 
the change of gross margin, but Damian et al does disclose a production scheduling 
system that implements dynamic scheduling for products in the abstract, lines 1-5. 

However, Ouimet et an 62 discloses: 

wherein at least one of the plurality of rules is a gross margin rule, which defines 
a constraint on the change of gross margin, (col. 4, lines 5-10, use of enterprise model 
to show increase in gross margin, w/ Col. 9, lines 21-27, shows scenario analysis 
routine implemented with the gross margin). Ouimet et al '162 discloses this limitation 
in an analogous art for the purpose of showing how the gross margin is implemented in 
the optimization of enterprise planning models. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention for a rule to be a gross margin rule with the motivation of ultimately 
having a definition of rules in a gross marginal situation. 

As per claims 6, 15, neither Damian et al nor Ouimet et al '641 disclose wherein 
the constraint on change of the gross margin is placed on each product of a group of 
products, but Damian et al does disclose a production scheduling system that 
implements dynamic scheduling for products in the abstract, lines 1-5. 

However, Ouimet et al '162 discloses: 

wherein the constraint on change of the gross margin is placed on each product 
of a group of products, (col. 4, lines 22-23, shows use of models to price products). 
Ouimet et al '162 discloses this limitation in an analogous art for the purpose of showing 
that price is implemented into the equation for determining gross margin. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention for the constraint on change of the gross margin to be placed on 
each product of a group of products with the motivation of ensuring that each product 
will stay in a specific price range that will allow the gross margin to be achieved. 

As per claims 7, 16, neither Damian et al nor Ouimet et al '641 disclose wherein 
the constraint on change of the gross margin is placed on an average gross margin of a 
group of products, but Damian et al does disclose a production scheduling system that 
implements dynamic scheduling for products in the abstract, lines 1-5. 

However, Ouimet et an 62 discloses: 
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wherein the constraint on change of the gross margin is placed on an average 
gross margin of a group of products, (col. 13, lines 29-41 , where the auxiliary goal 
[finding gross margin] is represented by the average price, see col. 9, lines 24-26). 
Ouimet et al '162 discloses this limitation in an analogous art for the purpose of showing 
how the gross margin is implemented in the optimization of enterprise planning models. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention for the constraint on change of the gross margin to be placed on 
an average gross margin of a group of products with the motivation of ensuring that 
each product will stay in a specific price range that will allow an average gross margin to 
be achieved. 

As per claims 8, 17, neither Damian et al nor Ouimet et al '641 disclose wherein 
at least one of the plurality of rules is a store level volume rule, which defines a 
constraint on the change of volume of sales at a store level, but Damian et al does 
disclose a production scheduling system that implements dynamic scheduling for 
products in the abstract, lines 1-5. 

However, Ouimet et al '162 discloses: 

wherein at least one of the plurality of rules is a store level volume rule, which 
defines a constraint on the change of volume of sales at a store level, (col. 5, lines 43- 
64, total amount of sales). Ouimet et al '162 discloses this limitation in an analogous art 
for the purpose of showing that the total amount of sales is implemented in the 
optimization of enterprise planning models. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention for at least one of the plurality of rules to be a store level volume 
rule, which defines a constraint on the change of volume of sales at a store level with 
the motivation of ensuring that each product will stay at a specific volume that will allow 
a gross margin to be achieved. 

As per claims 9 r 18, neither Damian et al nor Ouimet et al '641 disclose wherein 
at least one of the plurality of rules is a competition rule, which provides a constraint on 
the difference between at least one competitor's prices, but Damian et al does disclose 
a production scheduling system that implements dynamic scheduling for products in the 
abstract, lines 1-5. 

However, Ouimet et al '162 discloses: 

wherein at least one of the plurality of rules is a competition rule, which provides 
a constraint on the difference between at least one competitor's prices, (col. 10, lines 
34-39, using competitive data to find price image). Ouimet et al '162 discloses this 
limitation in an analogous art for the purpose of showing that competitor's prices are 
implemented in the optimization of enterprise planning models. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicants invention for at least one of the plurality of rules to be a competition rule, 
which provides a constraint on the difference between at least one competitor's prices 
with the motivation of ensuring that each product will stay at a specific price lower than 
competitor's prices so a gross margin can be achieved. 
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Conclusion 



9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Akiba K Robinson-Boyce whose telephone number is 
571-272-6734. The examiner can normally be reached on Monday-Tuesday 8:30am- 
5pm, and Wednesday, 8:30 am-12:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on 571-272-6708. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-746-7238 
[After final communications, labeled "Box AF"], 703-746-7239 [Official Communications], 
and 703-746-7150 [Informal/Draft Communications, labeled "PROPOSED" or "DRAFT']. 

Apy inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
3900. : 



A. R. B. 
June 23, 2005 





